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1. INTRODUCTION

This section is an evaluation of identified isswe®l identification of possible areas of
improvement. The issues considered are thoseifieenn the survey (see annex 2) and/or in
the EC/US technical comparison (see annex 6).

Identified issues are catalogued below with thennpaiints summarised and evaluated.
2. PROCEDURE
2.1  Complaint threshold

With regard to the level of evidence required by @ommission to initiate anti-dumping and
anti-subsidy investigations, the following pointsre raised in the survey:

» The threshold for accepting complaints in the EQigh i.e. the Commission expects a
high level of evidence.

* Some felt that the threshold is too high, whilesoghfeel that it is too low

» The EC is tougher in assessing complaints thatuhe

The comparison with the US revealed the following:

» The threshold for accepting complaints in the US fo@ lower, particularly with regard
to injury.

* However, complainants certainly have to work hardi @omplaints are much more
expensive in the US (lawyers fees are typically (800 to $1,000,000 to prepare a
petition).

There are a number of reasons why a high standatekirable:

* A high standard guarantees WTO consistency.

» It sets an example and ensures that only strongsca® pursued because initiation of a
case itself has an impact on the market.

* A high complaint standard is an important parthef balance between differing interests
in the EC.

» Ifitis true that the US opens weaker injury catses) the EC (only to close them again
without measures) this creates unnecessary harasfmnexporters and importers.

The views of survey participants on the complaimeshold are, of course, influenced by
their general attitude towards anti-dumping (ADjhe Commission has to strike a balance
between the differing interests within the Commur(vhich vary considerably between

protectionist and liberal extremes). On the onedhdahe Commission tries to apply a high
threshold to ensure WTO consistency and to sebd gmample to other countries using TDI.
On the other hand, the Commission has to ensutethiglegitimate instrument remains

usable by its intended beneficiaries.

It can be concluded that the Commission is applymwe than grima facie test and is
making industry work harder than in many other T&iimes. At the same time, the level of
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analysis of an EC investigation at the pre-initiatstage should not be overstated. Although
complainants have to work hard, there is no detdilansaction by transaction analysis and
no information is verified on-site at the complastéaige. This would duplicate the work of

the subsequent investigation.

Is the threshold applied by the Commission atityat level? The answer to this question is
probably yes. Those on both sides of the spectfiuen for and against anti-dumping)
criticise the level applied, which in itself perlsapuggests that the balance is about right.
Further, the fact that a significant number of saaee terminated by the EC (roughly 40%)
would certainly suggest that the threshold is nothigh i.e. some cases where there appears
to be sufficient evidence of a problem turn ouhtd to meet all of the conditions to impose
provisional or definitive measures.

The fact that around 40% of cases are terminatéldoui measures raises a question as to
whether too many 'weak' cases are opened. Howthesinherent differences between the
pre-initiation and investigation stages (differemgeriods analysed, individualised
dumping/subsidy margins in investigations as oppasesingle general ones at the complaint
stage, different make-up of the Community indus@gmmunity interest consideration etc)
and the fact that many terminations are driven byn@unity industry which may decide to
drop the case for various reasons may explain ®rofination rates.

Benchmarked against the US, it would appear that8C is applying a higher standard at
least with regard to injury. The Commission ha®adjtrack record on initiations.

The fact that the standard is high is also supddote the fact that an initiation has never
successfully been challenged in the European caoaortat the WTO.

The precise threshold level for a complaint to beeated as providing sufficient evidence
can never be precisely defined. Each case isrdiffeand complaints can only be judged on a
case by case basis. However, the evidence sughesteverall the Commission gets the
threshold level about right given all of the coasits and conditions under which TDI
operate.

2.2  Typeof evidencerequired on prices

In the survey, the point was made that the progfiired by the Commission on prices for the
purposes of making an anti-dumping complaint iseasonable. It was suggested, for
example, that salesmen's reports should sometimasdeptable as evidence.

Given that the evaluation of the threshold for ctaimis has concluded that it is at about the
right level, changing the type of evidence requidrices would not be desirable.

The Commission should recognise on a case by s that it may be difficult in certain
circumstances to get documentary evidence, sudhvages. However, it appears that the
Commission already does this and takes into accspettific situations in order to determine
what constitutes sufficient evidence.

Caution should certainly be exercised about sale'smeports due to the fact that they could
easily be created by dishonest complainants. &bethat verification cannot take place at
the pre-initiation stage makes such reports urbrelias a source of sufficient evidence that
dumping is taking place.
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2.3 Who can bring a complaint?

The EC/US comparison revealed that trade unions gmodips of worker can make
complaints in the US, whereas this is not possibtee EC.

The WTO AD agreement requires authorities to deitggr-on the basis of an examination
of the degree of support for, or opposition to, tugplication expressed by domestic
producers of the like product—that the applicatias been made by or on behalf of the
domestic industry.

Footnote 14 of the WTO anti-dumping agreement stdtat Members are aware that in the
territory of certain Members, employees of domegtioducers of the like product or
representatives of those employees may make oodugp application for an investigation.

Note that, even in the US, the implicit supporthed management of companies concerned by
the complaint is required. If the management diir@m expresses a position in direct
opposition to the views of the workers in that firthe production of that firm is treated as
representing neither support for nor oppositiotheopetition.

We have had no indication from the survey that ighsn issue of significance within the EC.
Further, requiring complaints to have the explaipport and cooperation of EC industry is
actually a desirable feature of EC AD and AS rul&mally, the fact that this is possible in
the US is made possible by footnote 14 of the WH@®-dumping agreement. However, it
would probably be inconsistent with WTO rules fbe tEC to introduce such a possibility,
even if it wanted to do so.

2.4  Length of complaint process

The survey revealed that many EC complainants @ameerned that a typical complaint can
take around six months from noticing a problem éttigg it accepted by the Commission.
Further, in some cases, the process can take fhmont

The fact that a relatively high complaint threshisidapplied by the Commission inevitably
means that it takes time for EC industry to collta necessary evidence and prepare a
satisfactory complaint. The threshold should reotdwered just because it takes a long time
to prepare a complaint.

However, this is a real problem and is relatednt® lhurden on complainants and the time
before provisional duties are adopted (both of Whie dealt with below).

2.5 Changingrequirementsfor complainants

In the survey, EC industry complained that whaadseptable in one complaint may not be
considered acceptable in another complaint. Tieeysed the Commission of changing the
requirements for complainants making it inevitatilat a complaint is deficient and needs
further work.

Some of those who complained did concede that shelmges are often related to WTO
rulings or cases in the European Courts. It shbelchoted that, although there have only
been two EC anti-dumping measures (Bed Linen ape Fittings) and one anti-subsidy
(AS) measure (DRAMS) subject to review by the WBD¢ch rulings against other TDI-
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authorities' measures must for practical purposes #&e taken into account by the
Commission. Sometimes this may require changes.

It is perfectly reasonable that the Commission tgslaand modifies the complaint
requirements. The Commission puts considerabtetaffto briefing EC industry when such
changes occur (which is considered below).

However, this does serve to remind the Commisgiahit should remain constantly vigilant
in ensuring that the complaint requirements areassistent as possible between different
cases.

2.6 Comparison with state aid complaints

In the survey, a comparison was made with the stiakecomplaints process (dealt with by
DG Competition) which can be as short as a few.days

However, state aid is a much clearer cut issue thanfaced in AD or AS investigations.
Although there are always grey areas, the stateudéd are relatively black and white about
what constitutes illegal state aid and what dods richus, once the basic facts have been
presented, the Commission can fairly easily asdet®ere appears to be a problem. 1t is
relatively straightforward for the Commission toitisie proceedings in order to start
collecting more information on the alleged state. aiAD and AS rules are not as
unambiguous.  Given the need to establish thatethisr sufficient evidence of
dumping/subsidy, injury and causality, the issudsnever be as black and white as state aid
complaints. It is inevitable, therefore that thé® Aand AS complaint process will be
significantly longer than that which follows a cplaint about state aid.

Further, complaints in State aid matters are only'saurce of information” to the
Commission. No formalities are required to mak8taie aid complaint (basically anybody
can write a letter to the Commission and compl&ioua an alleged unlawful aid). There are
thus no standing requirements as there are with ohkDAS complaints. Moreover, the
Commission does not even need a complaint; it dm¢smake a difference whether the
Commission starts an investigation on the basisfofmation it found in a newspaper or in a
detailed complaint. Finally, it should be notedtthamplainants have very limited rights in
the proceeding (no access to the file, no discyseic.) as they are not a party. Proceedings
are strictly between the Commission and the Merfiiv@te concerned.

2.7  Burden on industry wishing to make a complaint

Many participants in the survey highlighted how demsome the complaint process is,
particularly for SMEs.

It can be noted that the Commission has made oeraditk efforts to assist complainants in
full objectivity and to ease the burden without @oomising the high threshold. The
following initiatives suggest that the Commissi@stbeen extremely proactive in this task:

* SME helpdesk facility

» Dissemination of information in SME fora, includingeetings with main industry
associations.

» Chart of previously countervailed subsidy schemewebsite.

* Guide for complainants in all languages.
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* Mini-questionnaire to assist industries in puttingether initial information.

» Offer to visit companies in small industries, t@iasthem in understanding what
has to be done and how to collect information.

* Wide language coverage in the complaints office.

» Availability to discuss technical problems encouetein the process of drafting
complaints. The same facility is also availableeiporters and importers who
may be wishing to request reviews.

Clearly this issue is particularly a problem for E& However, the Commission is already
making considerable efforts in this regard, withngaf the above-mentioned initiatives
particularly targeted at easing the burden on SMEs.

Whilst there seems to be general agreement thaCdnemission is doing a good job at the
moment, it should remain vigilant in maintaining amovative approach to easing this
burden, particularly with regard to SMEs.

Whilst those who oppose TDI will be sceptical of thurden on EC industry due to a belief
that the current threshold is too low, it is impmttto dispel a common misconception. There
is a perception amongst some that the thresholbiedppy the Commission is too low and
that the Commission works closely with complainatasigget complaints through. This is
certainly not the case. Those who oppose curm@rtdamping rules will inevitably feel that
the threshold is too low. However, the fact id the threshold is set at about the right level
given the requirements of law (i.e. sufficient ende). Whilst the Commission inevitably
tries to assist EC industry as outlined aboves rtat the "friend" of EC industry and is often
very tough in its requirements as evidenced byrthay comments made in the survey by EC
industry complainants.

The burden is high and EC industries have to waikl ho get a complaint accepted. This is
how it should be and the Commission should be condiee for its considerable efforts in
trying to reduce this burden without compromisirge tstandards it has set for a high
complaint threshold.

With regard to SMEs, efforts should continue toecthe problems faced. However, it should
be acknowledged that this is not only a problerategl to TDI. When it comes to regulatory
matters, SMEs are often disadvantaged in relatmrtheir larger counterparts such as
multinational companies. This is important becahsefact that this is not a problem unique
to TDI means that it cannot be completely solvethiwi TDI practices and procedures.
Despite the best efforts of the Commission, seekirmjection from dumped or subsidised
imports is often going to be difficult for smallropanies.

2.8  Difficultiesin getting necessary information for complaint

In the survey, many EC industry participants raigbd problem of getting hold of
information for AD and AS complaints. The burdemgonature of the process, and the high
standards, have been discussed above.

A particular problem not dealt with in the poinisalissed above is the difficulty of obtaining

information on subsidy schemes for AS complainthe question was raised whether the
Commission can do more to assist potential AS camahts?
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The Commission is already providing information thie schemes that have already been
countervailed by EC AS measures. This informatsoavailable on DG Trade’s website and
may be a useful resource if the problem stems fomuntries that have already been
investigated.

A patrticular problem was raised in the context &iir@. In this regard, it can be observed
that the Commission has been pursuing China onatiication of subsidies to the WTO.
This provides a source of information that may guidtential complainants in understanding
where they might need to dig a bit further, if tHegl that they are facing problems from
subsidised imports.

The Commission should assess whether there ardicaddiways in which potential AS
complainants can be assisted in getting informatiansubsidy schemes. Could the EC
commission surveys of key markets (e.g. China)atalogue schemes and programmes that
may be subsidies? Further, could EC delegatioeensidered unsupportive by EC industry
— be provided with more resources to assist withegang information for AS complaints?
Both of these would involve more resources, whieghautside the direct remit of this study.
However, the Commission may reflect on whether satfemes could assist EC industry in
making more use of the AS instrument.

2.9  Senditivity of confidential information

The survey suggested that some complainants maytbeff by the need to submit sensitive
and confidential information to the European Consiois.

The Commission goes to a considerable amount obkean order to ensure that confidential
information supplied by interested parties is prted.

Further, most of the key injury indicators (e.g.rkes share, price, profitability) involve
highly sensitive information. Yet it would be imgmble for the Commission to conduct the
injury analysis without such confidential inforn@tibeing provided.

Finally, the Commission has received high praisdtie way in which it protects confidential
information (see point on protection of confidehtrdormation below). To this extent, this
cannot be considered as a significant issue.

It can also be noted that in the US, the APO systhborvs lawyers and consultants to see all
confidential information submitted during the intigation. It is even possible in certain

circumstances that in-house lawyers from compainieslved in anti-dumping proceedings

can be allowed access to the confidential inforomatinder the APO system. Whilst the US
survey suggested that companies had a high levebmfidence in the integrity of the US

system and the protection of confidential inforroatiit is clear that business submitting
confidential information in the context of an EC Tvestigation has a higher level of

comfort in the EC since fewer people will see asd any confidential information.

2.10 Insufficient information in the non-confidential complaint

Concerns were raised in the survey about insufftdigformation being provided in the non-
confidential version of the complaint.
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As a general rule, the Commission is strict in enguthat the complainant provides a
comprehensive and meaningful summary of confidemfarmation that has been excluded
from the non-confidential version of the complaint.

A problem can arise where there is only a small memof domestic producers making a
complaint. The smaller the number of producersintaihe complaint, the more difficulties

there may be in summarising certain pieces of denfial information. Thus, where a non-
confidential version of a complaint is absent, &ynbe for a reason.

Besides, problems can exist with retaliation (seeagraph 5.4 below), which may even
justify the non-identification of complainant conmpas. Although historically, the incidence

of this kind of problem is relatively low at firsight, this issue is inherently elusive and,
while existing, may not always come to the surfaCemplainants may be faced with such a
situation, for example, in cases regarding cersaiecific exporting countries (e.g. China) or
where the contractual power of distributors is éarg

The Commission should devote considerable attemtiansuring that complainants provide
the maximum amount of information that they canthie non-confidential version of the
complaint. Exceptions to this for uniquely difflcwcircumstances should be kept to a
minimum.

2.11 Identification of users/importersat the start of the investigation

The point was raised in the survey that compladetsiot always accurately identify all users
and importers. It was claimed that it is often ¢hse that large users or importers are omitted
from the complaint. The result of this is thatytmeay not get sent questionnaires at the start
of the investigation.

There is no legal requirement for complainantsdientify such operators. There is also a
rationale for not doing so, since such identifmatimplies the disclosure of client lists,
which is a very sensitive issue.

Nonetheless, within these constraints, the Comuomsshould encourage complainants to
provide details of all major known users and imp@tin order to maximise user coverage.

2.12 Information on how many industries prepare complaints

In the survey, a point was made that the EC shbeldnore transparent on how many
complaints are submitted and how many are accejtddejected.

Whereas the number of accepted or rejected complasipublicly available, this is only part
of the picture. Two points come to mind in this .

Firstly, if the Commission’s analysis shows thatanplaint does not meet the necessary
requirements, the complainant is notified. EC inides have then the choice of withdrawing
the application or receiving a formal rejection.eyhoverwhelmingly tend to withdraw the
complaints—rather than having them formally rejdcttn such cases, the law considers
complaints as not having been lodged.

Secondly, most industries tend to have informalherges with the Commission services
before complaints are formally presented. Theséaxges typically address specific issues
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where the industry is uncertain as to which genstiahdards apply for acceptability. If such
exchanges underline deficiencies of an eventualiGgtion, potential applicants typically
prefer not to submit the complaint. So even at sacpreliminary stage, weak potential
complaints go away rather than being formally regdc

2.13 Representativeness of complaint

Some survey respondents thought that the minimuft pBoduction threshold could be
higher.

It can be noted that industries that traditionabye a lot of SMEs (e.g. textiles, clothing and
footwear) are often at a disadvantage in makingptaimts because there are many small
companies spread throughout the EC. This can mmeting the 25% threshold difficult on
a practical level.

Further, globalized companies, which may be doingiriess in various markets, may not
want to be seen to participate openly in an AD eealing which is hitting their competitors
(and perhaps their subsidiary) in a third country.

Finally, not all producers may be able to partitgpm a complaint because of the cost of
cooperation.

Therefore, the 25% level should not be changed dmrhplaints with relatively low
production levels (e.g. between 25% and 33%) shoulgl be accepted when this kind of
circumstance is adequately explained.

2.14 Non-discrimination in complaint

Concerns were raised in the survey that countriesametimes 'unnecessarily' included in
complaints on the grounds that there is a needdimplaints to be non-discriminatory.

It is also important to note that individual comje) who only want to target certain
competitors in certain countries, do not alwaysehténe full picture.

Though there is no explicit requirement to be n@eiminatory at the complaint stage, there
is a general legal principle in EC law not to distnate. Further, it is arguable that, under
WTO rules, the content of the complaint is informmdthe WTO agreements (both the anti-
dumping agreement and the broader WTO agreemehtshwmphasise non-discrimination.
The Commission therefore tends towards includingensmurces (where there is sufficient
evidence of dumping and injury) to guard againshsallegations.

As a final comment on this issue, non-inclusioncofintries that may be contributing to
injury through dumping or subsidies may complictte analysis of the causal link. If
countries have been cherry picked for particulammmercial or political reasons, the
Commission is obliged to examine whether other tamare significant causes of injury in
the analysis of causal link.

Evaluation of EC TDI; Section 2 — Evaluation (Fif@port December 2005)



Section 2, Page 11

2.15 Transparency of theinvestigation process
(@) General comments

In general, the survey found that all interestedigsfind the level of transparency sufficient
overall.

However, some concerns were raised about an urssyedegree of confidentiality on
internal matters which have an impact on the ghidlitparties to defend their interests. These
included:

* Members of the Advisory Committee

* Agenda of Advisory Committee

* The opinion of the Advisory Committee on specifises

* Names and contact details of case handlers ortialgar case.

Concerns were also raised about the lack of tramepg on the dumping and injury
calculations (which remain confidential except ke tspecific parties who have provided
confidential information). Note, however, that fieople who made this point did not want
their own confidential information to be revealedther parties.

At the same time, there was praise for the Comomnssh some aspects of transparency. All
notices/decisions are well written, and are easghit@in through the website. Further, the
timeline for each case, available in spreadshest fin the DG Trade website, is seen as an
excellent innovation.

The Commission should be vigilant in improving sparency wherever possibleMore
transparency is always desirable, subject to tleel e protect confidential information. In
this regard, a number of potential ideas for imprguransparency can be considered in the
following subsections.

(b) Access to confidential information under an APOetyystem

An obvious question is whether the EC should initcelan APO system as in the US (i.e.
allow legal representatives and consultants to heoeess to all information on the files
including confidential information).  This ‘ultimelt transparency, while protecting
confidentiality, is at first sight very appealinfylany people complain that certain aspects of
the Commission's work take place in a black boxt iars certainly true that the Commission
has considerable discretion in the economic aspdd® and AS investigations. Allowing
counsel and other experts to check all aspectseo€bmmission's work would be good from
the perspective that it would permit every aspdcthe analysis to be checked and, if
necessary, challenged. From the point of vieweghl process and certainty, this would be
highly desirable.

However, a number of other points should be takém account when assessing whether an
APO type system should be introduced in the EC:

« Full transparency greatly increases the cost ohgenvolved in an AD or AS
proceeding. In the US, because interested pal@sselves cannot be granted APO
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access, it is almost necessary to engage counsetler to be able to fully defend
your rights.

« It can be expected that there would be much mbgation against EC TDI decisions.

* Some people make the point that setting up an Aems (with the necessary
sanctions that need to exist to ensure that camfmlenformation remains protected)
would be difficult in a union of 25 Member Statds. this regard, it has been pointed
out that there is generally a different culturehe EC compared to the US, both in
terms of the law (less litigious) and administratiwulture (more discretion given to
authorities).

This is certainly a complex issue. However, an Afge system comes with such clear
advantages, in terms of legal process and cerfaimay it is certainly worth a debate on the
issue. Nevertheless, it has to be acknowledgddnth@ne in the survey suggested that the
EC should have such a system. If there were greatks from EC interested parties for full
transparency under an APO type system in the futilnie might push the issue up the
agenda, and allow consideration of some of thelpneb that would be faced in introducing
such a system.

(c) Members of the advisory committee

Lobbying" has become an important part of the process iptampmeasures, and sometimes
it will be unavoidable for interested parties t@age in it. However, it can be extremely
difficult, particularly for SMEs.

In this regard it would be desirable for Membert&ao make relevant website links and/or
contact telephone numbers readily available. Asibds proposal is that links to such
websites could be provided on the DG Trade welfsit& DI offices in each Member State to
facilitate contact.

(d)  Agenda of meetings

Those wishing to engage in lobbying need to knowrwis the best time to contact Member
States. Member States generally do not like todmgacted too far in advance of the relevant
advisory committee meeting.

One proposal would be to publish the agenda ohttvesory committee meetings on the web.
Several comments can be made in this regard:-

* Many other meeting agendas are now published thg.5133” Committee agenda).
The agenda need only list topics; it does not lawgive anything away about what
the Commission is proposing.

* Information about the agenda already leaks ousmoe already have access to the
information while others do not. This is likely be another source of difficulty for
SMEs. Perhaps it would be better to ensure an @éribution of such information.

1 For a further comment on lobbying see sectién @ 33.
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(e) Position of the Advisory Committee

On cases where the vote is close, it is importaniriterested parties that want to lobby to
know the position of each Member State in ordedémtify allies/targets etc.

One idea would be to publish the opinion of eachmYder State after advisory committee
meetings. This is perhaps a controversial prop@esalthere is a possible problem of
retaliation, particularly for small Member Statddowever, this is to a certain extent already
a problem, as information on who supported and spp@ measure sometimes leaks out.

An alternative proposal, which might not have tpessible retaliation problem, would be to
publish the aggregate balance of opinions withdirgindividual Member States.

Given that this information may leak out, this i¢eas radical proposal than it may at first
seem. A company that employs certain law firmg knbw how Member States voted, but
an SME working alone may find it much more diffictd get the information. Again, such a
proposal would ensure the even distribution of imfation.

) Contact numbers of case handlers for each invéistiga

Contact details are provided on the front of thesgionnaires. However, not all interested
parties are sent the questionnaire (if the Comuisss unaware of their existence, for
example). For companies that wish to requestqgipatiion, or would like to speak to the case
handlers for other reasons, contact details fon ease should be provided on the website.

The Commission could provide a list of case hasdier each case on its website.
(g) Availability of the non-confidential complaint

Making the non-confidential complaint availableeafit has been submitted would have
many advantages (all of which are evident in the Wifre complaints are available to
general public through the reading room).

Making non-confidential complaints available priorinitiation would appear to have certain
advantages:

» allows parties to start considering whether theguMd cooperate and to put
preparations in place to play a full role in thedstigation.

« would allow more time for parties to analyse thieston of an analogue country.
Negative aspects of such a proposal are:

» There is significant uncertainty about its legalitBoth EC law and WTO rules
require that authorities avoid amyblicising of the complaint before a decision has
been taken to initiate.

* Such a system could possibly be abused throughfoitmal submission of weak
complaints just to disturb the market.

The matter is therefore complex and could probdidybest tackled in the current rules
negotiations taking place within the DDA.
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2.16 Accessto non-confidential files by interested parties

Survey respondents commented on how amenable tmen@sion is in organising access to
the non-confidential files and that the files ameays well organised.

However, concerns were raised about the contemtoafconfidential submissions. Such
concerns were raised equally with regard to the-gumiidential documentation of
complainants, exporters and users.

The Commission is already under great pressure@#tD and AS investigations, given the
amount of work that has to be done within the dead| It is understandable that checking
non-confidential versions of documents is not gsartant as many of their other tasks, such
as verifications or calculations. However, meafuhghformation in non-confidential form
is critical for all interested parties to be albedefend their interests. Thus, it is important
for the Commission to make every effort to checit thon-confidential submissions are as
meaningful as possible.

2.17 Member States access to information
Several Member States raised concerns about therdrabinformation that they receive.

The Member States are familiar with the facility Wwitich they can consult the confidential
files of the Commission, or discuss the case with Commission at any time. However,
most Member States had never actually used thigyac

This is really a question of Member States' resman@ather than the Commission doing
things differently.

2.18 Information made available on the website and through seminars

The Commission can be praised for its efforts tdkeneformation available through the
website and seminars.

2.19 Protection of confidential infor mation
The Commission was universally praised for its ¢afeandling confidential information.
2.20 Hearings & submissions

All survey respondents felt that there is suffitiempportunity to be heard during
investigations, both through formal hearings anbinsigsions and through informal contact
and discussions with the case handlers.

One person raised the possibility of having a Imegdfficer for hearings, as in the case of
DG Competition hearings. This possibility alreaglysts though it is rarely used. Perhaps
the Commission should consider making it clearat this facility exists. For interested
parties that feel that they are not getting thasecacross during the investigation, having a
hearing officer can ensure that their rights atly furotected by having someone present who
can consider the case more objectively due to theependence from the everyday workings
of the investigation.
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At the same time, if all interested parties req@ekearing officer, there may be a resource
issue.

This was only raised by one EC industry participarthe survey. In addition, most survey

respondents said that they were satisfied withettient to which they have opportunities to

present their views and arguments during a cadeus,Tit does not appear that there is a
major issue to be addressed here.

However, the lack of awareness of the possibitithave a hearing officer may be the reason
why few people have strong feelings about it. Twmmission might, therefore, consider
being explicit about the possibility of requestiaghearing officer either in the notice of
initiation or in the original correspondence wititerested parties.

2.21 Addressing all arguments submitted

Another issue raised in the survey was that the r@ission does not always answer points
raised in submissions in the provisional and diéfi@iregulations.

In general, the Commission is thorough in addrgspoints raised by interested parties in the
provisional and definitive regulations.

Sometimes the Commission responds to certain paimsle by interested parties by
responding individually to those parties, withce point being mentioned in the provisional
or definitive regulations.

Several comments can be made on this issue:

« The WTO anti-dumping agreement requires that puhbtices, inter alia, give
reasons for the acceptance or rejection of releasguments or claims made by the
exporters and importers. Clearly, the Commissias discretion here in that they can
decide whether such arguments are relevant otlm{Commission is not required to
give reasons for the acceptance or rejection efevant arguments.

* In addition, it can be noted that many irrelevarguments do get submitted to the
Commission. Because there are always two (or nsage) to TDI investigations, the
Commission's determinations will always be oppobgdat least one side. Often,
submissions made in such situations include evegynaent that could possibly be
made to oppose the decision, and some of thesenwiape relevant. Thus, the
Commission is right in selecting only relevant angunts, for which reasons for
acceptance or rejection should be given.

* Sometimes there can be issues of confidentialitp@mtioning certain points.

* Documents would be unreadable if every single asninwas summarised. The
Commission has to be selective and focus on thevaat arguments to keep the
documentation readable.

Overall, it does not appear that this is a systenmabblem. The provisional and definitive

regulations are typically very comprehensive andresk the relevant arguments, both those
in support of, and those opposed to, the Commissaecision.
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However, the Commission does need to ensure tleay eglevant argument is addressed in
the provisional and definitive regulations. It daeargued that relevant issues should not be
addressed only in private correspondence, or idlatisre documents that are not publicly
available.

2.22 Questionnaires

Most survey respondents commented on the compleaity burdensome nature of
guestionnaires (both for complainants and expdrter®\s with other aspects of the
investigation, this is a particular problem for SS1E

However, overall, survey respondents found questizas to be complex and heavy but, at
the same time, reasonable and logical.

Several EC industry participants with experiencetbker AD regimes made the point that EC
guestionnaires are reasonable compared to others.

The comparison with the US suggested that US dquesires are at least, and probably
more, burdensome then those in the EC.

The fact that the Commission undertakes an extrenhetailed analysis of dumping, injury,
causal link, and Community interest, means thateguires a lot of information. The
guestionnaires do not request more information thabsolutely necessary for undertaking
this task.

Given the significance of the issue raised in thevey, the burdensome nature of
qguestionnaires needs always to be borne in minithdy¥Commission. However, there has to
be a balance between getting enough informatiaméke reliable and accurate conclusions
and minimising the burden on interested parties.

The Commission also received praise in the sureeyit§ efforts in trying to simplify the
guestionnaires used in investigations. Thus, itld/@aeem that the Commission is making
great efforts to minimise the burden on interegi@dies.

There is no easy answer to this problem. The Casion must get detailed information in
order to undertake the necessary analysis as eebjoyr the law. Taking into account the fact
that EC questionnaires are not more burdensome dtfear TDI authorities, including the
US, it would appear that the Commission has tharza! right on this issue.

2.23 Deadlinesfor userscompleting questionnaires

A concern was raised by EC industry about the tiaat deadlines are not always respected
by users.

However, users are not directly involved in theeistigation in the same way as complainants
and exporters. The latter parties have a diremlvement in the case, and they are sent
detailed questionnaires that are absolutely nege$sathe determination of dumping and
injury. Complainants and exporters have to corepldtese questionnaires, as to be
considered "non-cooperating” has a direct impacthenoutcome of the dumping and injury
findings.
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For users, the situation is somewhat different.t &lbusers need to participate in order for
the Commission to incorporate the user interest e Community interest analysis. Thus,
there is a 'free-rider' problem that does not efastcomplainants and exporters, who all
know that their individual cooperation is critidalthe outcome of the case.

That said, the Commission does not allow a 'freeaftb for users. The Commission can be
praised for its overall approach to deadlines foesgionnaires. The Commission strikes the
right balance between strictly applying deadlinesoider to get its work completed, and
showing some flexibility towards interested pariiesecognition of the burden imposed on a
business. All parties, including complainants angborters, benefit from flexibility and
extensions in questionnaire deadlines. The fatukers are shown a little more flexibility
seems reasonable given the free-rider problem oreedi above, while still maintaining a
strict approach.

Besides, the Commission attempts to obtain userrmtion that is representative, and it
does not rely on full cooperation from all userustties. This is an implicit recognition that
the incentive to cooperate —and the disincentiviexhing to non-cooperation — do not exist
for users to the same level as for other intergséeties.

2.24 Treatment of non-cooperating exporters
A point was raised in the survey about the harshttnent of non-cooperators.

The comparison with the US indicates that exportieas do not cooperate get treated much
worse than in the EC. This is evident from companiesidual duty levels applied in cases
where there is a high level of non-cooperationchSduty levels in the US are usually set at
much higher levels than those in the EC.

Some may argue that the difference between a lagidual duty and a very high residual
duty is insignificant. The level of such dutied)em there has been non-cooperation, is often
sufficiently high as to be prohibitive.

However, there is no need for them to be prohibitivThe important point is that non-
cooperation must not in any way be rewarded. Rigiand rigorous analysis during TDI
investigations relies on good cooperation from etge. Thus, there needs to be strong
incentives that encourage exporters to cooperaatirdumping investigations. By ensuring
that co-operators are treated better than non-catiyps, a desirable incentive to cooperate is
created.

The comparison with the US also revealed that beomgidered as non-cooperating happens
more easily in the US than in the EC. The US ismmore rigid in its expectations of
cooperators. Information must be complete withesy high level of accuracy first time.
The Commission is much more flexible with exporteis long as exporters have made a
significant effort to answer the majority of quesis, incomplete submissions are treated with
some flexibility. Even at verification, exportdrs EC investigations have the opportunity to
provide additional information and fill in small g= left in the questionnaire. This is not
possible to the same extent at verifications utlietJS system.

It is crucial that cooperation is rewarded and tham-cooperators do not receive as good

treatment as cooperators. Thus, it is quite rijat non-cooperators face higher duties.
However, the level of EC residual duties is lowsart for the US, and the definition of non-
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cooperation is more flexible in the EC than in th®. Thus, it appears that the EC treatment
of non-cooperation is not over-harsh.

2.25 Consultation with Member States

Several Member States raised concerns about thetghe in which they have to consider

working documents. The investigation leading uppttovisional measures takes 9 months,
yet Member States get only 10 days to consideCiimmission's findings. Such concerns
seem to be justified, if Member States are to plageaningful role in the adoption of AD or

AS measures. Given all that Member States hawotm terms of analysis, consultations,
ministerial approvals etc., it is appreciated ttatlays is a very tight timetable.

Nevertheless, although 15 months seems like atiomgfor an investigation, it is clear that,
taking into account all procedural requirementg @ommission does not have any spare
time in AD or AS investigations. Thus, there stime to give Member States more than 10
days in the final stages of the investigation.

If Member States would like to play more of a roean investigation, they need to take the
initiative to increase their involvement at an earktage. If Member States identify that a
case has a particular importance for them (e.gausec of a strong EC producer and/or user
interest), it always has the option to go and spedke Commission for a briefing on where
the case stands. Moreover, Member States haeiliy to consult the confidential files, a
facility that allows them to play more of a roletliey feel the need. Member States can get
involved in investigations at any stage. They ab mave to wait until they receive the
working document before they start consideringseca

In the end, this may be a resource issue for Mendbates. The problem is really that
Member States do not have sufficient resourcestor®re involved in this way. This was
very clear in the survey from the fact that Mem8tate survey respondents have made very
little use of the facility to consult the confidaitinformation on the Commission files. If
they want to play more of a role in influencing thietcome of TDI decisions, they have to
have sufficient numbers of staff in order to getoived in the detail of particular cases of
importance.

2.26 Provisional measures

One of the main points raised by EC industry sumespondents was the difficulties arising
from having to wait 9 months before provisional sieas. Added to the typical 6 months to
prepare a complaint, complainants have to waitvarage more than a year (and sometimes
even 18 months) before any protection is forthcgmiihe fact that a complaint is made is
already indicative of the fact that the industrgidfering. Once the investigation is initiated,
and exporters/importers know about it, there isemgincentive to import as much product as
possible, before provisional duties are adoptedneNnonths is a long time in which to
organise such surges of imports prior to any meassaoming into effect. Of course, this
exacerbates the injury that was already being medfby the EC industry.

EC industry looks at the US, where provisional meas are adopted much more quickly
than in the EC. The question is legitimately rdias to why, given the problems highlighted
above, the EC cannot match the US timetable.
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The Commission is already very sympathetic to plugt. However, it is difficult to speed
up the investigation without lowering standardshe Burvey revealed that high standards at
the provisional stage are considered by many tamgeortant (this view was obviously
expressed by those who are usually sceptical of Biltlinterestingly, also by complainants).

It is our opinion that it would be impossible, withirrent resources, to maintain the current
standard of the provisional analysis if the prawsil determination was made within 6
months rather than 9.

Also, there could be problem with the overall ticede for an investigation. Provisional
duties can only be in place for 9 months if expsrigree. There is a lack of incentive for
exporters to agree to additional time, and thuwiprenal duties would be restricted to 6
months. Thus, the whole investigation would havebé completed within 12 months if
provisional measures had been adopted six months iaftiation, which may be difficult
with current resources and procedural requirements.

In US, provisional measures do come into effectimuacker but, inevitably, this means that

they are more provisional than EC provisional measuThis is clear from the fact that there

are a significant proportion of cases in the US neh@ovisional measures are adopted but
where there are no final measures (see the datasom annex 6, 2.1(s)).

This happens to a much lesser degree in the ECewbace provisional measures have been
adopted, they are very often made definitive. dntfit is the case that EC provisional
measures are, in effect, draft definitive meastatiser than being truly provisional.

Some survey respondents made the point that EGsppoal measures could be made more
provisional and could be adopted earlier.

However, several comments can be made on this:

* As mentioned elsewhere, the current TDI systemdaraful balance between all of
the various different views and interests that tewighin the 25 Member States.
Weakening the requirements for provisional measuwkisough perfectly consistent
with WTO rules, would not be acceptable to someugsoof EC interests. Overall,
tough requirements for provisional measures aressary to maintain that balance.

* The US system is much less flexible than the E@esysiue to the need to meet the
very tight timetables. It is not clear that a W&dtable would be better in the EC.
The current timetable allows some flexibility — whiis to the advantage of all
parties, including complainants.

* A number of complainants in the survey support itea of high standards for
provisional measures. This gives them greateraireyt than that enjoyed by US
complainants. Under the US system the market rsecessarily disrupted when
provisional duties are not made definitive.

* Complainants also appreciate the flexibility inh#ren the current timetable,
especially in terms of obtaining extensions whiadmsfind crucial.

* It must also be acknowledged that the US has ndigpimberest test/lesser duty rule
nor does it have a decision-making procedure inagh25 Member States. These
features of the EC system inevitably make the m®tenger.

* Reducing the time between initiation and provislah#ies would require additional
resources for DG Trade, Directorate B.
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Given the above points, we would conclude that artehing of the timetable before
provisional duties are imposed, is normally notirdéde. The Commission is certainly open
to finding a solution to this problem although mértain fundamental facts (as outlined
above) cannot easily be avoided.

A special case arises where there are parallekiigations in other major markets, such as
the US. The Commission could consider moving fasteuch exceptional cases, where there
is a high risk of trade diversion. One case whithy provide such an example is TCCA .
As shown in Appendix 1 of Annex 4, significant egigtiwere adopted on Chinese imports into
the US before the EC had reached its decision, hwhiovas claimed, raised a significant
trade diversion risk.  Such a situation may jystaih expedited procedure to reach the
provisional decision.

However, given the importance of maintaining thendard behind provisional measures, an
expedited procedure should not mean lowering thedsirds. What it would mean is that the
Commission would have to speed up its work, whicluld probably mean less flexibility for
interested parties and higher resource implicatidwsvertheless, given the real problem, this
is certainly worthy of consideration.

2.27 Level of measures

EC survey respondents revealed overall satisfastitim the level of measures in terms of
their ability to protect industry against the ingus impact of dumped or subsidised imports.
At the same time, EC AD and AS duty levels appedre generally lower than those of the
US (though it is difficult to be certain about tlpeint because we have also found that US
administrative review can result in significant wetions in duties from the original rates).
The lesser duty rule is generally viewed extrenpgitively. Overall, it appears that the
level of EC AD and AS measures are getting thermalaight between providing sufficient
protection for EC industry from dumped and subsidisnports, yet ensuring that duties are
set at the minimum level necessary to remove tbblem.

However, concerns were raised about the lack asaer duty rule in other major markets
such as the US. The implication of this is thatrd&sures are often set at higher levels than
in the EC and, in some cases, this raises thefislde diversion.

The mandatory lesser duty rule in the EC is almastersally perceived as a positive feature.
Thus, it would not be desirable to weaken this wative provision of EC TDI law.
However, the lack of such features in other coasatsuch as the US explains why the issue is
high on the agenda of the EC in the DDA negotiation

2.28 Retroactivity

Several survey respondents asked why duties arecollgicted retroactively more often.
Retroactivity is permitted up to 90 days before ddeption of provisional measures. It could
provide a partial answer to the problem of the feraf time that elapses before provisional
duties are imposed, in cases where there are gleges in imports prior to the measures, or
during parallel investigations in other major maskeesulting in trade diversion.

There is a practical problem in that retroactivdgnnot be used without firm evidence of a
further surge in imports, and statistics are nailable quickly enough.
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If it is a question of having sufficient informatido know whether use of registration is
justified at month 6 (i.e. 3 months or 90 days beforovisional measures), the Commission
should consider what sources of information, andatwdtandard of evidence, would be
required in order to impose registration after Giths.

Of course, registration itself has an impact onrttegket, in that importers have a potential
liability if the duty is to be backdated. If theieea real surge in imports and measures are
justified, this would be the purpose of creating tpossibility to collect the duties
retroactively. However, if provisional measuresl@h up not being adopted, this would have
been an unnecessary disturbance to trade.

It can be noted that the US rarely makes use oéiteactivity provision (though, of course,
provisional duties come quicker in the US thanEld.

Where there are legitimate concerns about surgesnports, or parallel investigations,

perhaps the Commission could consider either trysngpeed up the process by applying
more staff to the team — which raises a resousteeis- or by requiring registration in certain
circumstances.

2.29 Non-discrimination in the application of measures

There have been a small number of cases wheresae fs®s arisen because, for political
reasons, Member States do not want measures tdopéea against particular countries. The
Commission's policy is that there should be nordigoation in the application of measures,
and this has resulted in multiple country dutieaiast the same product all being removed.
This was a concern raised by some survey respandent

The Commission's approach is the correct one,isissthequired by the WTO AD agreement
(article 9.2) which states that:

When an anti-dumping duty is imposed in respeetnyfproduct, such anti-dumping duty shall be
collected in the appropriate amounts in each @asa, non-discriminatory basis on imports of
such product from all sources found to be dumpelcanising injury,

The anti-dumping rules are also informed by theegainWTO agreements which emphasise
non-discrimination throughout.

2.30 Definitive measuresand overall length of investigation

The overall length of the investigation was alsised as a concern for EC industry. This
point is related to the point made above on prowii duties. The further 6 months between
provisional and definitive duties was not reallghilighted as a problem in the survey.

One question that was raised was whether theregason for setting an overall time limit of
15 months for AD investigations, while AS investigas must be completed within 13
months. The difference comes about from the faat provisional measures can be adopted
for a maximum of 6 months in anti-dumping investigas, but only for 4 months in anti-
subsidy investigations. However, there does npeapto be any other underlying rationale.
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Two points can be noted:

» There are far fewer anti-subsidy investigations] #rerefore it is possible to make
this commitment. It would not be possible to dastlior all anti-dumping
investigations on current resources.

* There is no market economy issue in anti-subsidyestigations, which is an
extremely demanding part of anti-dumping investa.

One survey respondent suggested that the defingigge should be abolished and that
definitive duties should be applied at the prowvisicstage after 9 months.

Such a proposal does have certain advantages.ouldwonsiderably reduce the overall
institutional requirements of an anti-dumping inigegion and thus free up some resources
(as a result of only one round of translation, citasion etc.)

On the other hand, there are often changes bettteeprovisional and definitive findings.
The fact is that provisional measures are provaiceven if a high standard is applied before
adopting provisional measures.

Overall, it is possible that some relatively sthafgrward cases could be completed
definitively within 13 months, or even 9 months.owtver, some cases can get extremely
complicated in the later stages. Cases where taeyea lot of users, and a significant
negative impact to the EC from adopting measurase lto be fully considered. In this
situation, the full 15 months is necessary to enghat the Community interest is fully
assessed and explored. Further, it may not babp@gs finish cases where undertakings
might be appropriate within a more restricted diead|

In conclusion, there do not seem to be strong reapchange the overall 15 month deadline
of an AD investigation.

In view of points mentioned at the beginning ofstsection, there is also no necessity to
adjust the overall 13 month deadline for AS inwgegions. Thus, the two overall
investigation deadlines should be kept at theirentrlevels.

2.31 Interimreviews

The only point made on interim reviews was madeeiation to the US. In the US, it is
relatively easy to obtain revised dumping dutiegnrannual basis through the administrative
review process, and it was observed that the sanekdf facility does not exist within the
EC. However, the corresponding mechanisms in theuethot interim reviews but refunds.
It is however true, that, unlike in the US, refarb not lead to an adjustment of the duty for
the future. That type of review of the duty cantlwe EC principally be achieved by an
interim review. However, the EC/US comparison résgahat there are a lot less interim
reviews in the EC than there are administrativéeres in the US.

One reason for this is that for an exporter regougsan interim review, there is a large
element of uncertainty in making such a requesterd@ have been cases where such a request
has resulted in higher duties, and this makes coiepavery cautious about going down this
route. Another reason could be simply that the egpdknows that dumping has increased
subsequent to the imposition of the duty. It shdirdlly be noted that in the US, duty levels
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can also go up following an administrative revigvislalso important to remember that the
EC operates a prospective duty system and it iBoitipnot envisaged that the duty levels
will be regularly reviewed. Thus, it is not sugimg that there are a lot less interim reviews.
The US system clearly envisages regular revisiortheé duty levels through administrative
reviews.

This is not, therefore, a problem in itself asesults from the EC system of collecting duties.
The advantages and disadvantages of the prospéctiyesystem are considered below.

2.32 EXxpiry reviews

Some EC industry survey respondents raised conteabeut the difficulties that they
experience in trying to get AD and AS measures taaiad beyond the initial 5 year period,
even when they feel that there are likely to betioomg problems.

The comparison between the EC and US suggestthth&C is applying a higher standard in
expiry reviews.

* For the period 2000 to October 2005, the EC hasiehnhigher proportion of cases
that expire without review (57.7% compared to 0%8% for the US)

* Further, of those reviews initiat:édhe EC maintains measures at a lower rate then th
US (55.3% compared to 88.7%).

The evidence clearly suggests that the EC is applgi higher standard than the US for
expiry reviews. Moreover, the US has had problei8/TO consistency with its expiry
review standards..

The EC initiates expiry reviews for almost halftbé cases about to expire, and half those
reviews result in the measure being maintainedis Enot an insignificant level of expiry
review and of measure confirmation. It may be ihaindividual cases, EC industries are
frustrated in their attempts to get measures ertnddowever, overall, and especially when
considered against the US, there does not seene iy systematic bias in favour of or
against the maintenance of AD measures beyondrs.yea

3. SUBSTANCE

3.1  Overall views on dumping calculation

The Commission is generally praised for doing adgobd on the dumping calculation.

2 Note that US expiry reviews are automaticallyiaiééd and, to this extent, there is a 0% rate sksahat
expire without review. However, not all such reviehave a DOC or ITC determination. If there is no
domestic response to the notice of initiation, mess are allowed to expire. The 15.6% figure far S
relates to such cases (i.e. those where no detatioinwvas made are counted as expiry without review
See annex 6 2.1(z) for more detail on this point.

% US ‘initiations’ in this case are those whereehsas a domestic response to the notice of initiaind
determinations were made.
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3.2  Dumping calculation methods

The EC/US comparison concluded that the dumpingutation methods of the US and EC
are similar but there are small methodologicaledéhces that can be significant.

Some of the differences between the US and EC nté&edumping margins higher.
However, other differences.§., a different way of applying the 5% test; see amie2.2(a)
for more details) produce different results but gark in either direction:i.e., they may
make a US margin calculation higher in one caseédwgr than the EC in another case.

The following comments can be made about dumpinigyimst

* In cases with multiple respondents, there is ugualiange of dumping margins found.
With regard to the lowest margins found, apart fraeroing, there are no major
methodological differences that could explain higd& margins.

* With regard to the highest margins found, the Uassiderably higher. This is
primarily as a result of the use of 'best inforratavailable' and adverse inference.

» It should be noted that the US margins are not sszgdy those used as the basis to
collect final duties. When companies request aniaidirative review, dumping margins
can be much lower — based on actual transactiomasretitospective basis.

» Of course, it is also possible that exporters duoy@ higher margin in the US. This
could be possible for products where US pricedaver than those in Europe.

It would be desirable that small differences inmoetare narrowed down in order to create a
consistency of approach for exporters to the ECld®d

3.3 Non-market economy (NM E) methodology

However, several concerns were raised in the sualieyt analogue countries:

» the choice of analogue countries in specific ECestigations (e.g. a number of
survey respondents questioned the appropriatenéiss OS as an analogue)

* the short period in which to comment on the anaogountry chosen, and the
difficulty in finding alternatives due to the netdfind cooperating companies.

The US has a different method for non-market ecoeemaAt first glance, the US approach
appears to have advantages in that it is actuagdb on the cost structure of the exporters in
the NME (but the cost values are not used).

However, the margins produced by the US on NMEsygreally higher than those applied
by the EC. Some argue that the factors approashheaeffect of using western costs and
NME inefficiencies. In using the EMethod, although costs and prices may be hightirein
analogue country, the productive process may be midicient.

Thus, there do not seem to be any strong reasocsngider changing the EC approach. A
further point to bear in mind is that the NME methoay not be so significant in the medium
term. It can only be used against China, for exammtil 2016 at the latest.
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However, where the analogue country chosen is défgrent from the country subject to
investigation, the Commission should be vigilant ensuring that all differences are
accounted for, particularly in the context of usihg US as the analogue country.

3.4  Market economy treatment

There were some concerns about particular caseewbenpanies had been granted market
economy treatment (MET), where EC industry didlmalteve such treatment was justified.

However, on the whole, the MET system seems totiomavell. A significant number of
companies have been granted MET, which establista¢dhe provision is a meaningful one.
While exporters in economies in transition will alyg feel aggrieved if they do not get MET
when they believe that they meet the criteria, ke factors that ensure success in an MET
claim have now become quite clear, making it sonswmore predicable for MET
applicants.

There is no evidence that companies are systeratigting MET when it is not justified.
Many applications for MET still get rejected.

However, it is important that case handlers vendyiMET claim forms are experienced
enough to identify cases where claimants try tatbg submitting false information — which
unfortunately has happened in certain cases.

As a general comment, it has to be stated thahtheket economy issue has been taken
somewhat out of perspective. It has been integdrets formally classifying whether
countries such as China are market economies orwinth gives the decision a political
dimension that has nothing to with TDI. In the ®ot of AD, the market economy issue is
merely about assessing whether the Commission délable information with which to
conduct its analysis. It is a decision about weetinformation is reliable or not for the
purpose of calculating normal value, rather thampaditical determination relating to a
particular country or to individual companies.

3.5 Calculation of SGA and profit in constructed normal value calculations

Concerns were raised by EC industry about the lon of SGA and profit in constructed
normal value calculations. They sometimes feal the amounts used are too low, and that
there is no way of checking the calculation duecoafidentiality. They stated that they
would like greater transparency on this.

However, whichever method is used, it will usuaflyolve the use of confidential data of
some form or another. Thus, it is not possibletfmre to be greater transparency on the
evidence gathered by the Commission. Howeverijsthee of transparency is limited to the
actual figures used in the calculation and notht rmethod. Indeed, the Institutions choose
the four possible methods in a quasi-hierarchicahmer in the order set out in the law. Only
the fourth method entails by definition some ditore (“any other reasonable method”) but
the exercise of this discretion in any given caae to be explained fully.. Moreover, and as
expressed elsewhere, the survey showed that then@sion is generally trusted to get the
calculations right.
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3.6  Auditing of cost for normal value purposes

A concern was raised by EC industry about the tgbdf inexperienced case handlers to

verify accurately the costs of exporters. Compalats sometime have doubts that cost
structures have been properly audited, and thatrasult measures end up being much lower
than they should be.

Again this is an area where the Commission hagtousted. However, given that trust, the
Commission must ensure that officials are suffitjetmained to undertake this task.

The Commission does make efforts in this regardotyanising regular cost accounting
courses for case handlers.

There is a contrast in the way this aspect is fehtl the EC and the US. Both the DOC
and ITC include professional accountants on evest gerification (both for exporters and
domestic industry). In the EC, there are less aatamts employed. However, the team will
normally include investigators who have an accauntbackground (e.g. those coming
originally from national customs and tax adminigtnas). The point about specialisation of
case handlers is discussed elsewhere.

3.7 Identifying the cause of dumping

The point was made in the survey that, if dumpsgaused by a closed export market, a
complementary strategy of challenging the tradedxarshould also be adopted.

This point really relates to other parts of the @ussion than the TDI services, and to the
coherence of different EC instruments. Howeveerehs a valid point that the EC should
have an offensive as well as a defensive stratégyen that the EC has a proactive market
access initiative (the market access strategy,tithée barriers regulation, the exporters
helpdesk etc.), it would not be so difficult to miéy situations examined in TDI
investigations where there may be trade barriesttie EC could investigate and challenge.

In this regard, perhaps the Commission could djsish between cases where dumping is
caused by a high normal value (which could sugtjest the market is closed), and those
where it is the result of a low export price (whdoe example, the exporter decides to export
his product below cost). If dumping is caused byeay high normal value, suggesting a
closed market, perhaps the TDI service could infdrenrelevant parts of DG Trade that deal
with market access issues. The advantage of satratagy is that successful removal of the
trade barrier could result in an end of the dumpgingblem and thus perhaps provide an
opportunity to remove the anti-dumping duty.

At the same time, not every case of dumping inwlae illegitimate trade barrier. For
example, high Indian customs tariffs create coodg&i where dumping can easily occur.
Nonetheless, such tariffs are legitimate providedt tthey are within the bound levels
contained in India's WTO tariff schedules.

Overall though, the more that DG Trade can havéntagrated approach across its trade
initiatives, both defensive and offensive, the drett

3.8 Zeroing

A difference exists between the EC and US with ré¢a zeroing.
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Following the Bed Linen WTO ruling, the EC has opedh its approach to zeroing and is now
acting in a manner consistent with WTO rules. Havethere is a good deal of confusion
about what kind of zeroing is permitted and whabiglawed. Some people believe that
zeroing is totally prohibited — which is not true.

The US continues to use zeroing practices thaEtBienas abandoned; namely inter-model
zeroing when there is multiple averaging of dumpimaygins for different models or types.

3.9  Specificity and subsidies

One issue raised in the survey was a claim thaspleeificity test is not applied correctly. It
was claimed that there only needs to be one smalipgthat isde facto excluded from the
subsidy and the Commission concludes that thespssificity.

The Commission should ensure that it maintains @asistent approach with regard to
specificity. However, it is notethat Article 2.1(a) of the WTO agreement on sulesidind
countervailing measures provides: "Where thetgrgrauthority, or the legislation pursuant
to which the granting authority operates, explcilimits access to a subsidy to certain
enterprises, such subsidy shall be specific". chati2.1(c) goes on to mention the
circumstances in which a subsidy may be found todbefacto specific. Where the
Commission has found subsidies to be specific diad® specific, it has done so with due
regard to these provisions.

3.10 Useof anti-subsidy instrument against NM Esor economiesin transition

A second issue on subsidies was raised with repawhether the AS instrument could be
used against NMEs or against countries with ecoasnm transition.. There is no reason in
principle why the AS instrument cannot be usedhieseé circumstances. However, certain
practical problems arise. Because of the natuthefeconomy, it is not straightforward to
calculate the benefit due to the distortions thxé&teor may have existed in the past. Thus, it
is necessary to find suitable benchmarks, whichiisays a difficult task. It is particularly
difficult for complainants who, even if they idefgtia possible subsidy, find it difficult to
establish an appropriate benchmark.

However, the fact that using the AS instrumentunhscircumstances may be difficult does
not mean that it should not be used. As countsigsh as China move towards market
economy status, EC industry feels that the ASumsént may increase in importance. Thus,
it may make sense for the Commission to start givsome thought now as to how the
instrument might be used in such cases, all themmor’as an increasing number of companies
get individual ME status, thus leaving the issusudfsidies unaddressed.

3.11 Injury & causal link
No major issues were raised in the survey.

One point that was raised was the definition of dstic industry, and the exclusion of
companies producing in the EC that are relateckporers in an anti-dumping investigation.
The survey respondents making this point questioviegiher they should be excluded.

Reasons why they might be excluded include:-
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* they may be gaining from dumping;

« they may have an incentive to oppose and bloclomaatin behalf of EC producers
(which may undermine legitimate use of the instrathe

If such a related company producing in the EC ipdrting the product concerned from the
country subject to investigation, as well as pradgat, then it certainly makes sense that
they are excluded. However, the performance oh stempanies could still be useful in

assessing whether injury is caused by imports,irfistance when they are not actually
importing 'dumped' products. In such circumstanttesy cannot be gaining in any way from
the dumping and might thus be relevant to the ynauralysis. On the other hand, if they are
importing the dumped product or if they are linkedexporters engaged in dumping, it is
normally very difficult to distinguish the injurisueffects of dumping by their competitors
from the benefits derived from their own dumpingfrom their link with dumping exporters.

3.12 A general comment on Community inter est

Overall, the process of assessing Community intevesks well but a number of issues were
raised (see 3.13 to 3.17 below).

A general point was raised by some of those opptseathti-dumping that there is a bias
towards finding that measures are in the Communigrest.

However, despite the fairly small number of pul#diterminations on the ground of a lack
of Community interest, it cannot automatically lmacluded that Community interest is not a
meaningful test. Complainants often wish to witlvd their case if they learn that their case
is unlikely to go ahead because of a lack of Comitpunterest. More importantly, it does
not make sense for any complainant to lodge a ifatés obvious that, at the end of the
investigation, measures will not be imposed becdlisg would not be in the Community
interest. Thus, while Community interest is not rdedon for the admissibility of the
complaint, it has an effect already at this stageaus, the relatively small number of
published terminations on grounds of Communityrggéis not the whole picture.

3.13 Interpretation of alack of response from users, importersand consumers

The point was made in the survey that the Commissi&n treat lack of response from
interested parties that might oppose a measure asdeation that there is no issue. This
was raised particularly in relation to consumeisicl is discussed below.

The Commission can only base its evidence on felisformation submitted by interested
parties. Thus ultimately, if no users participateis very difficult for the Commission
adequately to analyse their point of view.

At the same time, there could be a significant tiegampact on users, yet none of them
cooperate because they do not believe it will meke difference to the outcome. In these
circumstances, it would be wrong for the Commissmiake a lack of response as evidence
supporting the argument that that they will notdignificantly adversely affected by the
measure.
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Thus, the Commission should not automatically use-cooperation by users as a reason to
conclude that measures are in the Community irtefBlsey must use whatever information
they can to assess the situation.

In cases where there is little cooperation fronrgige Commission still tries to get as much
information as it can from users, and applies ailfle approach with regard to users that
come forward late in the investigation. As longles Commission makes such efforts, there
is little more that can practically be done if wsar consumer organisations do not
participate.

In conclusion, the Commission needs information, avithout it, its job becomes extremely
difficult. No user involvement may mean that then@nission concludes that measures are
in the Community interest; but the fact that norsiqgarticipated should not, itself, be taken
as evidence that users would not be adverselytatfec

3.14 Community interest in an enlarged EC

It was noted that the user interest is growingrirealarged EC. A concern was raised that,
with 25 or more Member States, the balance mayltbesd: complaining industries may be
concentrated in a small number of Member Statedewisers may be dispersed throughout
all Member States. In this context, it was noteat tobbying is becoming more intense, and
making a case is becoming more difficult from trergpective of complainants. This is
related to the political nature of the instrumesgg 4.1 below).

3.15 Representation of consumersin AD or AS proceedings

A particular problem was raised relating to constamkie to the fact that, for investigations
involving consumer products, individual consumers aot even aware of AD or AS
investigations taking place.

The responsibility of representing consumers falsconsumer organisations and, it was
claimed, here is the problem. There are only & serall number of anti-dumping experts in
the various EC consumer organisations. Even thiose exist do not have the time and
resources to participate regularly in anti-dumpmgestigations.

The Commission should always try to ensure thagre/ielevant, the views of consumers are
represented in the study, whilst staying sensitivéhe fact that consumer organisations do
not have sufficient resources to get heavily inediin AD or AS proceedings.

However, this problem is not one that affects oRBl. Consumers are often far removed
from regulatory issues that could have a negatimpact on them, and consumer
organisations face the same problems with regam@gources limiting the extent to which

they can get involved. As long as the Commissiakes real efforts to reflect the consumer
interest in anti-dumping proceedings, there israatly anything else that can be done within
the realm of TDI.

Finally, it can be argued that the majority of ahiimping investigations involve raw

materials and intermediate products. Althoughdtae some cases that have a direct impact
on consumers, such cases are in a minority.
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3.16 Concernsraised by complainants about Community interest

A number of small concerns were raised by EC ingust the survey on the issue of
Community interest.

However, subject to the comments in 3.12 aboverdlaively small number of cases with

explicit or implicit determinations that measures aot in the Community interest suggests
that this provision is not an unreasonable obstact®mmplainants obtaining protection where
the requirements of the basic regulation are met.

3.17 Analysisof market situation prior to measures

One survey respondent made the point that if acoonpetitive situation had existed prior to
the measures (the extreme example would be a mbs)psome analysis should be
undertaken to ensure that the TDI are not merediormg an anti-competitive position and
monopoly profits.

However, DG Trade should not be making competitigterminations. Firstly it is not
required by the EC legislation (which thus makesutside the scope of this study) and
secondly DG Trade is neither qualified nor hasrés®urces to make such an assessment.

4, INSTITUTIONS

4.1 Political element to decision-making

Many survey respondents complained about the galithature of the decision-making
process due to the role of the Commission and #&rent countries in adopting AD and AS
measures. This is contrasted with the US wheréiggohas a less explicit role in the decision
on whether or not to adopt such measures..

How this is viewed partly depends on how one viévesrole of Member States (see below).
Some would argue that TDI should be purely techrand, to this extent, that the MS should
not be involved. However, if the Member Statesehawvole, it has to be a meaningful one
yet this may involve a political element.

The fact that Member States play a crucial rolethe adoption of measures raises the
guestion of whether there is an excessive polittament to the decision-making process.
This is not necessarily so. Member States aregooa position to review the Commission's
activity on a technical basis but, of course, imglies some resources commitments from
their side. Moreover, the involvement of Member States makesesd&decause they serve as
an additional filter. They are often closer to theconomic operators than Brussels. Thus,
Member States might get a better idea as to tleztsfof taking measures or not taking
measures. This additional ‘market knowledge’ isalmable information in the decision
making process.

It can also be noted that a political decision bgniuber States would be illegal and would
almost certainly not be condoned by the MembeleSttitemselves.

To the extent that there is something of a politglament to decision-making on AD and AS
measures, it is not feasible to change this. Pblgical influence has no impact on actual
decision making as long as it is confined to a smatority of Member States. This means
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that the technical assessment of the majority efNfember States determines the decision
and not the political consideration of a few. Aentioned elsewhere in this report, EC TDI

policy is based on a careful balance between theyrddferent and contradictory interests

throughout the 25 Member States. Therefore, imsegnpossible to envisage this being

changed by transferring the decision-making toGbenmmission.

It can be noted that there is not the same consdreween MS on TDI that there is on, say,
competition issues Member States vary in theitude towards the general desirability of
TDI (particularly in relation to anti-dumping) whkilall Member States agree that cartels and
abuse of monopoly power are a bad thing. This mélaat it is unlikely to be realistic for
competence on this issue to be completely traresfetis the Commission and that a certain
political dimension will remain.

4.2  Impact of changein voting and the Eur ocoton decision

There is a general view that the voting change thAedEurocoton decision are reasonable
developments (see annex 2, 2.2(b) for more detqés}icularly since, taken together, they
would appear to reduce the influence of politicAD investigations.

However, a number of concerns were raised:
* Will Member States ever be able to prevent a measeing adopted again?

* How will Member States motivate a "no" decisiorthiey all have different reasons
for opposing measures?

It can be noted that, if the voting change doe®lavimpact on voting patterns, the Member
States are voting in an extremely superficial wais stems from the fact that there is really
no such thing as an abstention. The concept déatisns was created by Member States
that wanted to vote against measures as a way kihgha look like they were not actually
voting against. Abstentions have always been adiag

If the voting change results in different outconmegny case, it means that Member States
that previously abstained (but who knew that theire was counted as a no) would still
abstain (even though they now know that their votsounted as a yes). This does not make
sense.

A concern has been expressed over whether smadenkdr States will feel intimidated in
now having to explicitly oppose measures, wherevipusly a no vote could be registered
through abstaining. Ultimately, the voting changestill a simple decision of whether you
are for or against. It is nowhere near as sigaifi@s the Eurocoton decision, which changes
the Member States' ability to reject TDI measuhesugh the need to motivate their decision
in Council.

Finally, it can be noted that even before Eurocaod the change in the decision making
procedure, the vast majority of Commission proposa¢re adopted by the Council (the
Council has only rejected 10 measures since 1995).

As to the question whether or not Member Statekeviér be able to reject a Commission
proposal, it would seem that this question is restipent. It somewhat implies that the final
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Commission proposal is by nature a political prgposnd that Member States should
therefore have unfettered discretion. However, ftlisnot the case, as the Eurocoton
judgement has made abundantly clear, also withrdeigathe concept of Community interest.

4.3 Member States

There is a general view that, despite the concebmut politics, Member States have an
important role. Member States provide an addilidiieer to check the Commission's
findings. They provide a final check and balaneéoke the adoption of measures, though
not in the same sense as that provided by the Cssionis Legal Service or by the European
courts.

Despite the fact that Member States can get mm@vied during the investigatiore.§., by
meeting the Commission or viewing the confidertilels), Member States cannot redo the
investigation nor carry out a parallel investigatio

If this is a correct characterisation of the roléviember States, the way in which the system
works at present is correctly and effectively inmpémting their important but limited role.
However, the Commission should always be vigilargeeking improvement.. If in fact, the
Member States’ role should be more than this, threeat level of their involvement is not
sufficient.

Ultimately, the actual role of Member States i®dtsa certain extent a choice made by each
Member State individually. In this context, this ynbe a resource problem for Member
States. However, this is a practical point andukhaot be the driving force behind
determining Member States' role in the adoptiomehsures. If Member States believe that
they should have a bigger role, there is the oppdst to view the confidential files, or to
discuss the case with the Commission; to do so dveedjuire resources that the Member
States do not seem willing to commit.

4.4 How Member States make their decisons

Some people interviewed in the survey claimed tatmbers States often vote in their
national interest. The concern was raised thatdreates a problem in cases where users are
spread out throughout the EC and industry is canatd in a very small number of
countries. The Commission role in assessing Contgnumterest is crucial as this is a
different analysis than the mere cumulation of 2bamal interests.

However, although Member States clearly look atithpact of measures on their national
operators, this does not mean that they are auiatiptvoting on the basis of their national
interest. Indeed, there are many cases with indasbnly in few or even one Member State
while there is a broad majority for the case.

It can further be noted that Member States votintheir national interest is unlawful. Every
Member State must assess what is in the Commumtigyeist. The Council would lose in
court if it motivated a rejection of a measure ba grounds of 13 negative national interest
assessments.
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4.5 Representatives on the Advisory Committee

Concerns were raised about the low experience ofaine members of the advisory
committee.

It is important that Member States ensure they IsaNBcient expertise if their role is going
to be a meaningful one.

At first sight, in a 25 Member State EC, the chante@ne Member State influencing an
investigation seems now very small. Thus, many déShot apply a high priority to their
respective TDI jobs. However, Member States alswdinate themselves. Thus, the position
of one Member State can indeed have a certain womffect’ on other Member States, in
particular if the question at issue raises systaoicerns.

The Commission does provide training courses anetsngith MS regularly, both of which
assist MS representatives to develop their skilts anderstanding with respect to TDI..

At the same time, MS should devote sufficient resesi to ensuring that dedicated, expert
people cover TDI.

As a final comment, it can be noted that surveypaeaedents pointed out that some MS
representatives were excellent and did a good job.

4.6 Lobbying

Lobbying has become more important but this is rm@vitable reflection of the political
aspects of the decision-making process.

Lobbying, if properly and transparently done, vpitbvide the decision makers directly with

information which the party engaging in such lolstgyithinks is the most pertinent for the
defence of their case. As such, it is certainlysaful and necessary tool in the decision
making process. However, lobbying also entails riek that the decision makers receive
information which has not been properly introduéedhe procedure which is of a quasi-
judicial nature. Thus, there is a particular resitifity of decision makers who have such ex
parte contacts to ensure that they do not takeaotount any information which is not fully

reflected in the file officially assembled for theurposes of the investigation. The
aforementioned advantages but also risks have alwaybe taken into account when
assessing any proposals in this field.

Given the importance of lobbying, it is essentiaatt interested parties engage in it as
appropriate. However, as highlighted elsewhers, itot easy for a company — particularly
an SME - to identify the appropriate officials iace Member State to whom they might
speak.

In this regard, see the proposal made in 2.15(@yeab
4.7  Internal organisation

One of the biggest differences with the US is thet that the US has a bifurcated system
while the EC does not. Moreover, the ITC enjoyssiderable independence.
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Would it make sense for the EC anti-dumping serticde independent, either wholly or
partially? From a theoretical perspective, one ld®@ay yes, it is better to have objective,
technical institutions assessing such complex msatte free as possible from any constraints.

However, as noted elsewhere, the decision makimgepof Member States is an important
part of the overall balance of interests in the W&} policy is implemented in the EC. Itis
not practical for the additional checks and balangeovided by the Member States to be
removed from the system altogether.

Moreover, if the EC was to introduce a bifurcatggteam, such as exists in the US, it has to
be appreciated that this comes at a certain fiaanost. This is both in terms of the agencies
themselves with regard to offices, staffing, etmd in terms of interested parties having to
deal with two agencies rather than one. The 'exyt’ of the past — in which dumping and
injury investigations were split into separate dioeates within DG Trade — was generally
considered by survey respondents to be a disadE. interested parties appreciate an
integrated, consistent approach to the whole inyatson.

While a bifurcated, or completely independent, Betvice would have certain advantages,
therefore, it does not appear to be a subjectfitihér consideration.

4.8 Casehandlers

Some survey respondents raised points relatingdblgms within case teams. However,
these incidents seem to be isolated and teamsatigrappear to function well.

Concerns were also raised about the high turndvetiaff. A particular issue was highlighted
about instances where case handlers move on mitldle of an investigation.

Turnover of staff does create a problem for the EBivice. Know-how must be re-built

when people leave and, given the extremely techmiature of TDI, there is a very steep

learning curve. Training — especially of new entisan and a learning culture, are therefore
key.

However, the European Commission encourages staffdve jobs for career development
and, looking at aspects other than TDI issues,ishiesirable. Thus, turnover of staff is just
something that has to be tolerated and worked wlitls, however, a justification for having
some spare capacity in terms of staffing levelshdhat continuity on cases can always be
ensured when people move on to other jobs in tldellmiof an investigation.

4.9 Insufficient specialists (industry, accountants etc.)

The TDI service does not encourage specialisatignie dumping or injury, in professional
expertise in areas such as law or accountancy,esigdating industry specialists etc.
Moreover, in view of the sensitivity of posts inetiTDI area, mechanisms have been
introduced to make sure that staff members do eat tepeatedly with the same economic
operators. Therefore, the Commission policy is Tl officials should be prepared to deal
with any case.
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The advantage of this approach is that it allowsetHitient utilisation of resources. The
Commission does not have enough people to spexialigistinct tasks. Although there is
more specialisation in the US, this is achievedhaimuch higher number of people.

It also ensures that case handlers remain indepeade do not become unduly influenced
by having built close relationships with particuladustries or countries.

The Commission has 163 people currently workingbh. This compares with around 300
and 75 people working on TDI in the DOC and ITCpexgively. To put this into
perspective, for the period 2000-2004, the USateti 89% more anti-dumping cases than
the EC yet there are 130% more people working ohiifthe DOC/ITC than there are in the
European Commission.

It would be good to have some specialists sucltesuatants and perhaps a Chinese speaker
(which the TDI service currently does not have)owdver, this is unlikely to be feasible
within current resources. This is a broader Cormsinis issue in terms of whether more
resources could be allocated to TDI.

5. EFFECTIVENESS OF MEASURES

5.1 Overall effectiveness

There is overall satisfaction with the effectivene$ measures.

5.2  Circumvention & enforcement

This was the highest priority issue raised by ma@yindustry survey respondents.

Many of the problems with enforcing measures abtualate to issues outside the scope of
DG Trade's brief. For example, many issues rdlateustoms problems, and therefore are
more in the realm of national customs authoritie§ Taxation and Olaf (the EC fraud
service).

However, one reason why industry has identified #8 a priority issue is that, in the past,
this has not been adequately addressed by theusanstitutions that may be involved. In
this regard, EC industry has looked to DG Tradeke up the role of following up problems
concerning the effectiveness of AD and AS measuaeg,of trying to improve coordination

between the various agencies involved..

DG Trade (the TDI service) has increasingly takenttds role and has made considerable
efforts to try and improve the effectiveness of £Q and AS measures. However, it is not a
role that was ever explicitly given to the TDI Seet Nevertheless, it is a role that the TDI
service has taken on and, in this regard, thereentain resource implications that perhaps
need to be considered if these efforts are to coaeti

The Commission was praised by many in the surveyattopting a flexible approach to
finding solutions to enforcement problems and tbhen@ission has been innovative in trying
to improve the overall situation. This includes:

» Ex officio initiation of absorption and circumvention invgstions where the
Commission finds problems;
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» Stricter on the acceptance of undertakings;
» Tighter monitoring and control of undertakings;

* Introduction of the possibility to withdraw undekilags with retroactive effect (e.g.
see recent definitive duty on certain magnesiakbrirom China; Regulation
1659/2005 Official Journal L267, 12. October 2005);

* Use of interim reviews to clarify how duties shougplied when the product
concerned is joined with other products but retaissdistinct character. This has
happened in relation to ammonium nitrate and zkiden

The Commission has done an excellent job of trym@nd ways that address problems in
enforcing anti-dumping and anti-subsidy measuredl survey respondents support the
policy of strict enforcement of measures, and tben@ission has to be commended for the
efforts it has made in this regard. However, tHel Bervice needs both support and
cooperation from the other agencies that haveesimatustoms issues.

5.3  Priceundertakings

Many EC industry survey respondents said that tleegpot like undertakings. However, the
concerns raised relate primarily to enforcemertieiathan to undertakingser se. In this
regard, the Commission has made significant effddsimprove the reliability of
undertakings (see 5.2 above).

5.4 Retaliation against EC companiesfor being involved in TDI actions

There have been some serious instances of rataligiut such problems appear to remain
isolated. Most survey respondents had not expagekmproblems. However, it is possible
that other cases remain unreported. The Commissimuld therefore stay vigilant in
looking out for such issues, and in providing whkateassistance is possible when such
instances occur.

6. SAFEGUARDS
Few views were expressed on safeguards, owindgitkeof experience with the instrument.

A number of survey respondents questioned why tleeeeconventional wisdom in the EC
that safeguards should not be used.

Safeguards do have some attractive advantagewybanty in terms of some of the problems
identified in this evaluation with other TDI (theden on business, the speed of relief etc.).

It can be noted that safeguards are not relevaait iodustries. However, they should not be
ruled out as a possible instrument, since safeguarel potentially an important tool in the

TDI armoury. Indeed, the EC has recently staredpgen some safeguard cases, which
suggests that the past attitude of ruling out the& is now starting to change. In view of the
advantages mentioned above, this may be desirable.
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